MODALITIES FOR THE POSSESSION, DEVELOPMENT AND USE OF THE CHINA
BAY OIL TANK FARM BY CEYLON PETROLEUM CORPORATION (“CPC”), LANKA
10C PLC (“LIOC”) AND TRINCO PETROLEUM TERMINAL (PVT) LIMITED (“JVC”)

THIS AGREEMENT is made and entered into on this 06" day of January in the year 2022 at
Colombo in the Democratic Socialist Republic of Sri Lanka by and between; '

Sajith Ruchika Attygalle, Secretary to the Treasury for and on behalf of the Government of
the Democratic Socialist Republic of Sri Lanka of the Ministry of Finance, the Secretariat,
Colombo 01 (hereinafter referred to as “GOSL” which term or expression as herein used shall mean
and include the said Sajith Ruchika Attygalle, his successors in office); of the First Part and; '

" Ceylon Petroleum Corporation, a body duly constituted by the Ceylon Petroleum Corporation Act
No. 28 of 1961 and having its principal place of business at No. 609, Dr. Danister De Silva Mawatha,
Colombo 09 in the said Republic (hereinafter referred to as “CPC” which term or expression as
herein used shall mean and include the said Ceylon Petroleum Corporation, its successors and
_ permitted assigns) of the Second Part and; : '

Lanka IOC PLC a company duly incorporated in the said Republic under the Companies Act No.
07 of 2007 bearing company registration no. PQ 179 and having its registered office at Level 20,
West Tower, World Trade Centre, Echelon Square, Colombo 01 (hereinafter referred to as “LIOC”,
which term or expression as herein used shall mean and include the said Lanka 10C PLC, its
_successors and permitted assigns) of the Third Part; and :

Trinco Petroleum Terminal (Pvt) Ltd a Joint Venture Company incorporated in the said Republic
under the Companies Act No. 07 of 2007 bearing company registration no. PV 00250578 and having
its registered office at No. 609, Dr. Danister De Silva Mawatha, Colombo 09, where CPC holds fifty
one per cent (51%) and LIOC holds forty nine per cent (49%) of the issued shares of the Joint
Venture Company (hereinafter referred to as “JVC™), which term or expression as herein used shall
mean and include the said Trinco Petroleum Terminal (Pvt) Ltd, its successors and permitted
assigns) of the Fourth Part; and

WHEREAS CPC is the party which made the agreed payment of Pound sterling 250,000 to
the British Government on behalf of GOSL for the purchase of the tanks, building and equipment
" and had been in the possession of the Storage Facility referred to below, during the period from 1964

t0 2003 and carried out the operation including relevant developments and maintenance during such
period; and :

WHEREAS following the agreement executed between GOSL, CPC and LIOC on 7®
February 2003 (hereinafter referred to as the “2003 Agreement”), LIOC received possession of the
China Bay Oil Tank Farm consisting of ninety nine (99) storage tanks deemed -to be having a
capacity of approximately 10,000 Metric Tons each, related land area and other ancillary facilities
including premises, pipelines, pumps, loading/discharging facilities for petroleum products situated
at the China Bay in the District of Trincomalee in the said Republic (hereinafter referred to as the
“Storage Facility”), for a period of thirty five (35) years from 7" February 2003; and




WHEREAS accordingly, LIOC has been in possession of the Storage Facility comprising
the Upper Tank Farm with eighty five (85) oil storage tanks having a capacity of approximately
10,000 Metric Tons each and the Lower Tank Farm, from 7 February 2003, paying GOSL the lease

rental stipulated-in the 2003 Agreement and the payment stipulated in such agreement to be made to
CPC in respect thereof; and

WHEREAS GOSL, CPC, LIOC and JVC have now agreed to the following:

(i) GOSL to execute State leases for the Lower Tank Farm, consisting of Lots 176, 180, 192 and
part of 194 which includes the land area with permanent structures currently in possession with
LIOC (staff quarters) in such Lot 194, all of which lots are marked and/or described in Surveyor
General’s Plan No. FVP 19 Supplement No. 14 set out in Annex 1, along with existing permanent
fixtures and allied infrastructure and facilities on the said land areas (including the tanks thereon,
premises; pipelines; pumps on the said land; and loading/discharging facilities for petroleum
products if any); and the rights of way to and from the Trincomalee oil jetty; in and over the road
described in Lot 193 on the Surveyor General’s Plan No. FVP 19 Supplement No. 14 set out in
Annex 1 and Lot 263 (path) described on the Surveyor General’s Plan No. FVP 18 Supplement No.
09 set out in Annex 2, to LIOC, for a period of Fifty (50) years, from the date hereof;

(ii) GOSL to execute State leases for twenty four (24) tanks in the Upper Tank Farm, which are
physically contiguous and demarcated with mutual agreement between LIOC, CPC and GOSL,
consisting of, the land described in Lot 264 in the Surveyor General’s Plan No. FVP 18 Supplement
No. 09 set out in Annex 2 hereto, the twenty four (24) tanks thereon (including water tanks numbered
42, 43 and 44 used by Prima Ceylon (Private) Limited), part of Lot 194 described in Surveyor
General’s Plan No. FVP 19 Supplement No. 14 set out in Annex 1, which includes the land arca
with the permanent structure currently in possession with CPC (CPC bungalow), along with existing
permanent fixtures and allied infrastructure and facilities on the said land areas (including the tanks
thereon, premises; pipelines; pumps on the said land; and loading/discharging facilities for
petroleum products if any), and the rights of way to and from the Trincomalee oil jetty, in and over
Lots 176 and 180, marked in Surveyor General’s Plan No. FVP 19 Supplement No. 14 set out in
Annex 1; in and over the road described in Lot 193 on the Surveyor General’s Plan No. FVP 19
Supplement No. 14 set out in Annex 1 and Lot 263 (path) described on the Surveyor General’s Plan
No. FVP 18 Supplement No. 09 set out in Annex 2, to CPC, for a period of Fifty (50) years, from
the date hereof;

(iii) GOSL to execute a State lease for the remaining sixty one (61) tanks in the Upper Tank Farm,
consisting of the land described in Lot 262 in the Surveyor General’s Plan No. FVP 18 Supplement
No. 09 set out in Annex 2 hereto, the sixty one (61) tanks thereon (including water tank numbered
36 used to supply water to Sri Lanka Air Force), along with existing permanent fixtures and allied
infrastructure and facilities on the said land (including sixty one (61) tanks thereon, premises and
pipelines, pumps on the said land, and loading/discharging facilities for petroleum products if any),
and the rights of way to and from the Trincomalee oil jetty, in and over Lots 176 and 180, marked
in Surveyor General’s Plan No. FVP 19 Supplement No. 14 setout in Annex 1; in and over the road
described in Lot 193 on the Surveyor General’s Plan No. FVP 19 Supplement No. 14 set out in
Annex 1 and Lot 263 (path) described on the Surveyor General’s Plan No. FVP 18 Supplement No.
09 set out in Annex 2, to the JVC, for a period of fifty (50) years, from the date hereof;




all of which leases shall hereinafter be referred to as «Gtate Leases”, further to the execution of
which, possession of the said twenty four (24) tanks and the said sixty one (61) tanks in the Upper
Tank Farm shall be released to CPC and to the JVC, respectively, by LIOC.

NOW THIS AGREEMENT WITNESSETH that for and in consideration of each party hereto
doing, observing, performing and complying with the covenants, terms, conditions and stipulations
herein contained to be done, observed, performed and complied with by each respective party, the
parties hereby agree as follows:

1 General Conditions

1.1 The State Leases shall be based on the terms and conditions contained in this agreement and,
except for the State leases for Lots 176, 180 and parts of 194, referred to in paragraphs (1)
and (ii) of the fourth recital above, shall be executed simultaneously along with this
agreement by all the parties hereto. The finalized versions of the State Leases to be executed
simultaneously with the execution of this agreement, are annexed hereto as Annex 3, Annex
4 and Annex 5. For the avoidance of doubt, all State Leases shall be substantially in the form
annexed to this agreement. The cost of the survey shall be borne by CPC, LIOC and the JVC
in equal shares.

12  The said State Leases granted to CPC, LIOC and the JVC shall permit CPC, LIOC and the
JVC the right of way over any part of the Storage Facility (as mutually agreed between them
based on the principle that what shall be mutually agreed between them shall cause minimum
inconvenience to the respective lessees of the State Leases), for inter alia, laying of new
pipelines and/or renovation of existing pipelines required for the development of the land
and facilities granted in favour of each of the said parties under the respective State Leases,
including to be utilized for access to the relevant premises leased by each and for passing of
liquids & gasses inside the pipelines to and from the tanks leased out by each to and from
the Trincomalee oil jetty.

13 Upon the execution of this agreement and the State Leases (including the State leases for
Lots 176, 180 and parts of 194 referred to in paragraphs (i) and (ii) of the fourth recital
above), possession of the sixty one (61) tanks in the Upper Tank Farm (including water tank
numbered 36, used to supply water to Sri Lanka Air Force), shall be released to the JVC by
LIOC and possession of the twenty four (24) tanks in the Upper Tank Farm shall be released
to CPC by LIOC. JVC shall continue to supply water from the tank numbered 36 to the Sri
Lanka Air Force. CPC shall continue to honour the obligations created by the GOSL in
relation to the supply of water from the tanks numbered 42,43 and 44 used by Prima Ceylon
(Private) Limited.

14  The lease rentals under the State Leases shall be paid by the lessees of the State Leases
(hereinafter referred to as the “Lessees”), as per Clause 2 hereof without any additional
financial commitment. In the event LIOC or the CPC rent the storage facility of the JVC for
their use, the rental / storage fee shall be equivalent to the rate payable by the JVC to GOSL
ensuring a level playing field for LIOC and the CPC.




1.5  GOSL shall have the right to direct the Lessees to not rent, hire, service, supply or sell to a
customer or a naval ship or any other ship, vessel or aircraft who or which may store or use
such products for military purposes inimical to the interests of India and Sri Lanka, such
directions being given with reasonable advance notice. LIOC, CPC and the JVC shall comply
with any such directives when given by the GOSL.

16 In the event GOSL may need any emergency supplies of products caused by any shortage
due to war within or outside Sri Lanka, natural calamities or any other unforeseen disturbance
disrupting the supply and distribution of petroleum products in Sri Lanka, LIOC may make
them available to GOSL through an outright sale or alternatively on a time-exchange
arrangement of such products. In the event of a time-exchange arrangement, GOSL shall
make a return of the products within ninety (90) days or such other period as may be mutually
agreed, ensuring the same quality and volume, upon terms to be mutually agreed by the
parties.

1.7 No person other than CPC, LIOC or the JVC shall whether directly, indirectly or beneficially
have an interest of any nature whatsoever in the Storage Facility in any manner howsoever
including through usage/hiring/lease/supply of services or provision of debt (except the
supply of water from tank numbers 36, 42, 43 and 44 in the Storage Facility to Sri Lanka Air
Force and Prima Ceylon (Private) Ltd). Accordingly, the parties hereto shall not and cannot
enter into any arrangement whatsoever with any person, with regard to the whole or a part
of the Storage Facility except with the written consent of all the parties to this agreement.

1.8 Each party hereto undertakes not to participate in or permit for a period of ten (10) years
from the date of this agreement, the development of facilities for the storage of hydrocarbons
and commencement of any business competing with the business of the JVC, in the
Trincomalee District, with any person directly or indirectly (including through a subsidiary),
except with the written consent of CPC, LIOC and the JVC.

1.9 For the purposes of this agreement, “any person” shall mean a person other than CPC or
LIOC or the JVC.

1.10 GOSL shall facilitate the carrying out of the respective businesses of CPC, LIOC and the
JVC under this agreement, including by facilitating the grant of requisite approvals and
incentives in terms of applicable law. ) ’

1.11  In respect of all matters dealt with under this agreement, CPC, LIOC and the JVC shall treat
each other and be treated by GOSL on equal, fair and reasonable terms.

2. Payment Terms

2.1 Subject to Clause 2.2 and 2.3 hereof, LIOC, CPC and the JVC shall, holding the respective
State Leases as specified in this agreement, pay to GOSL or its nominee, a yearly rental, at
the rate of US$ One Thousand (US$ 1,000.00) per Storage Tank per annum and a
proportionate sum out of a further sum of US$ One Thousand (US$ 1,000.00) per annum for
ancillary facilities in the Storage Facility (which further sum shall be shared by CPC, LIOC




2.2
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and the JVC in proportion to the number of tanks leased to each under the State Leases),
(hereinafter referred as the “Annual Rental”).

For the second year from the date of execution of the State Leases, the rental of the Storage
Tank per annum referred to in Clause 2.1 above shall be increased on the basis of inflation
in the USA between 2003 and 2021. The price index to be used for calculating the us
inflation for this period shall be as set out in Clause 2.3 below and the inflation chart with
the applicable percentage of increase is annexed hereto as Annex 6.

The Annual Rental shall be adjusted based on the rental of the Storage Tank per annum being
revised automatically once in every five (5) years commencing from the second year from
the date of execution of the State Leases, based on the cumulative rate of inflation
considering the Core Personal Consumption Expenditures price index issued by the Bureau
of Economic Analysis under the United States Department of Commerce, for the preceding
five (5) years, provided however, any increase of the Annual Rental shall not exceed ten
percent (10%) of the Annual Rental last paid to GOSL. :

3. Development of the Storage Tanks

3.1

3.2

JVC shall refurbish the sixty one (61) tanks in the Upper Tank Farm in a phased manner
whilst developing the related land area for the purposes of the JVC’s business referred to in
Clause 4.2 herein.

LIOC shall continue to develop the tanks leased to it under the State Leases in respect of the
Lower Tank Farm and CPC shall develop the tanks leased to it under the State lease (in
respect of the twenty four (24) tanks in the Upper Tank Farm), for their respective businesses.

4. Further Agreements

4.1

4.2

43

LIOC and CPC may use their tanks for storing, selling, safekeeping, blending and re-
exporting petroleum products including Crude Oil, LPG, Lubricants, Gas Oil, Gasoline, Jet
Fuel, Naphtha, Low Sulphur / High Sulphur (LSHS) Fuel Oil and any other petroleum related
products as may be suitable to be stored in the tanks leased to each under their respective
State Leases.

The JVC shall have the full and unfettered freedom to carry out the businesses morefully
agreed between CPC and LIOC, subject to and in terms of applicable law. Such businesses
may include, storage of petroleum and petroleum related products on behalf of CPC and
LIOC, storage of products other than petroleum and petroleum related products, export of
petroleum and petroleum related products or any other products stored by the JVC.

Subject to Clauses 1.7, 1.8 and 1.9 above and in accordance with Clause 1.2 above, LIOC,
CPC, and the JVC shall have the full right to install, equip and affix all pipelines, pumps,
fixtures, fittings, equipment, machinery, generators and all such other facilities deemed
necessary for the purpose of their businesses, including the laying of pipelines from the
Trincomalee oil jetty to the respective land areas leased by each. LIOC, CPC, and the JVC
shall have full right and freedom to invest in the improvement of the facilities leased under
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the State Leases, for efficient operational purposes by upgrading and/or rebuilding the whole
or any part of the petroleum storage tanks allied infrastructure and facilities.

LIOC, CPC, and the JVC shall, be responsible for the maintenance, operation and safe usage
of their respective facilities and tanks leased under the respective State Leases and adhere
with the applicable international standards pertaining to the petroleum industry at all times
in operation, for the safe usage of the Storage Facility.

LIOC, CPC and the JVC shall, operate its loading /discharging facilities in terms of rules and
regulations of the Sri Lanka Ports Authority (hereinafter referred to as “SLPA” which term
shall mean and include Sri Lanka Ports Authority, its successors and permitted assigns).

LIOC, CPC and the JVC shall, operate its vessel movements inward and outward also subject
to the instructions of the SLPA and shall pay all harbour dues, port charges, duties on
products stored and re-exported and such other levies or charges payable, to the relevant
authorities. LIOC, CPC and the JVC shall, also pay to the relevant authorities all charges for
utilities such as electricity and water incidental to the facilities and tanks held on lease by
them under the respective State Leases.

LIOC, CPC and the JVC shall conform to all conditions imposed by the Central
Environmental Authority of Sri Lanka, the Marine Pollution Prevention Authority, the Coast
Conservation Department or such other authority and shall abide by all laws both local and
international dealing with the environment, marine pollution and coast conservation.

LIOC, CPC and the JVC each warrant on its own behalf that vessels loading and discharging
its products shall maintain a Pollution Liability Cover with a recognized Protection and
Indemnity Club or an International Insurer for a minimum value that is mutually agreed
between the parties hereto and as required by law, based on terms which are equal, fair and
reasonable to LIOC, CPC and the JVC, and provide proof of same if requested by GOSL.

LIOC, CPC or the JVC shall not use the said premises leased to each under the State Leases
for any unauthorized business or unlawful purpose and shall be bound to abide by all laws,
regulations and by laws enacted or enacted from time to time by GOSL.

5. Insurance

b |

LIOC, CPC and the JVC shall obtain and maintain throughout the validity of this agreement,
a suitable insurance cover in relation to the respective facilities and tanks in the possession
of each Lessee under the respective State Leases at their own cost for any loss or damage to
any party occasioned due to any of the acts done under this agreement including any loss
which may arise from any terrorist activity to their respective facilities and tanks, products
stored in the storage tanks, any other equipment in the respective premises leased by each. It
is hereby acknowledged that GOSL shall not be liable for any loss or damage to the Storage
Facility.
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6. Validity / Termination

6.1

6.2

6.3

6.4

This agreement entered into at the initiative of the Government of India and GOSL shall be
valid for a period of Fifty (50) years commencing from the date hereof unless prior written
notice of one year is provided by a party hereto, to terminate this agreement. It 1s
acknowledged that any termination of this agreement and any consequent hand over of
possession of any part of the Storage Facility shall require the concurrence of GOSL and the
Government of India.

Any hand over of possession of the tanks leased to CPC or of the tanks leased to LIOC due
to any reason whatsoever, shall be solely to the JVC; and GOSL shall execute a fresh State
lease in favour of the JVC for the remaining period of the State leases executed with CPC or
LIOC, on the same terms and conditions set out in the State leases executed with CPC or
LIOC; or substitute the JVC as the lessee of the State leases granted to CPC or LIOC.

In the event of winding up and liquidation of the JVC as per the procedure agreed between
CPC and LIOC, tanks leased to the JVC shall be handed over to CPC and LIOC in proportion
to their shareholdings in the JVC, and GOSL shall execute fresh State leases in favour of
CPC and LIOC for the remaining period of the State Lease executed with the JVC on the
same terms and conditions set out in the State Lease executed with the JVC.

CPC, LIOC and the JVC must hand over the respective properties leased to them under the
respective State Leases, including the storage tanks to GOSL or its nominee at the end of the
period of the State Leases without any obligation on the part of GOSL to pay compensation
for improvements made.

7. Arbitration

(/%!

Tl

In the event of any doubt, difference, dispute, controversy or claim arising from, out of orin
connection with this agreement, or on the interpretation thereof or on the rights, duties,
obligation, or liabilities of any parties thereto or on the operation, breach, termination or
invalidity thereof (“Dispute”), such dispute shall firstly be discussed among the parties to
this agreement in a spirit of mutual co-operation.

If a Dispute is not settled mutually by the parties as aforesaid, within two weeks of such
Dispute being raised by a party hereto, it shall be settled by arbitration in terms of the
Arbitration Rules of the Singapore International Arbitration Centre (“SIAC”). The Arbitral
Tribunal shall be composed of three arbitrators. The claimant or claimants jointly shall
appoint one arbitrator and the respondent or respondents jointly shall appoint the other
arbitrator. The third arbitrator shall be appointed by the aforesaid two arbitrators. The
chairperson of the arbitral tribunal shall be a resident of a country other than Sri Lanka or

India. The seat of arbitration shall be Singapore and the language of the arbitration shall be
English.




8. Force Majeure

8.1

8.2

8.3

No failure or omission to carry out or observe any of the terms and/or conditions of this
agreement or the State Leases shall give rise to any claim by parties hereto against the other
parties hereto or be deemed to be a default or be deemed to be grounds for termination of
this agreement or the State Leases, unless as expressly provided for herein, if such failure or
omission is caused by or arises out of hostilities, blockage, revolution, insurrection, riot or
public disorder, expropriation, requisition, confiscation or nationalization, sabotage, export
or import restrictions by any Governmental instrumentality; closing of harbours, docks,
canals or related facilities for shipping at the insistence of any Governmental instrumentality;
fire, explosion, unusual flood, earthquake, storm, lightning, tide, curfew, terrorist activity,
perils of the sea, accidents of navigation, breakdown or injury of vessels or accidents to
harbours, docks, canals or related facilities for shipping or navigation; epidemic, plague,
quarantine concerns, strikes or a combination of workmen lockouts or other labour
disturbances, delays in importation of equipment or supplies into Sri Lanka resulting from
any action or failures to act without legally justifiable cause by any Governmental institution
of Sri Lanka, delay in the granting of any governmental approval upon due application
therefor and diligent efforts to obtain such Government approval, failure without a legally
justifiable cause of any such Governmental approval once granted to remain in full force and
effect or to be renewed on substantially similar terms, or any other event, matter or thing,
wherever occurring, which shall not be within the reasonable control of the party affected
which the affected party could not prevent or overcome with reasonable diligence and
foresight (hereinafter referred to as a “Force Majeure Event”).

The party invoking a Force Majeure Event shall notify the other parties hereto within five
(05) days in writing, by email or fax, or in any other means of digital/communication
technology in place at the time, of the nature of the Force Majeure Event and the extent to
which the Force Majeure Event suspends the affected party’s obligation under this agreement
and shall resume performance of its obligations as soon as possible once the Force Majeure
Event no longer exists.

The parties hereto will consult each other and take all responsible steps to minimize any
losses to any of the parties hereto resulting from a Force Majeure Event.

9. Notices

9.1

Any notice or other communication required or permitted to be given between the parties
hereto shall be in writing in the English language duly addressed to the following address or
e-mail address of the recipient or to such other address or e-mail address as it may have
notified the sender:




To GoSL:

Atten: Secretary, Ministry of Energy

Address: No. 80, Sir Ernst de Silva Mawatha, Colombo 07
E-mail address: sec@energymin.gov.lk

To CPC:

Atten: Chairperson

Address: No. 609, Dr. Danister De Silva Mawatha, Colombo 09
E-mail address: chairmancpc@ceypetco.gov.lk

To LIOC:

Atten: Managing Director

Address: Level 20, West Tower, World Trade Centre, Echelon Square Colombo 01
E-mail address: guptamanoj@]lankaioc.com

To JVC:

Atten: Chairperson

Address: No. 609, Dr. Danister De Silva Mawatha, Colombo 09
E-mail address: chairmancpc@ceypetco.gov.lk

and shall be deemed duly given, in the case of a letter sent under registered cover or through
courier, within two days of posting the letter under registered cover or handing over or
collection of the letter by the courier service provider, in the case of an email, upon such
email being sent.

10. Governing Law

10.1  This agreement shall be governed and construed in accordance with the laws of Sri Lanka.

11. Amendments
11.1  This agreement may be amended only with the written consent of the parties hereto.
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IN WITNESS WHEREOF the parties hereto have set their respective hgnds and seals hereunto
and to four others of the same tenor and date on the date and place afore written.

Secretary to the Treasury and

| [y v Secretary to the Ministry of Finance

Sajith Ruchika Attyg le Colombo 01 |
Secretary to the Treasury for and on behalf of the Government of Sri Lanka

L S.R. Attygalle

Name : .....[ s £ SUSGTE
- Director
ignati ignation Pepartment 9
DeSignation : «.....c..coueeenenres K. SDec ?e.'g;gl Designation Ge?\eral i
CAAdIess: ..o Ministry of Energy Address: ....Colombo 01.

No 80, Sir Emest De Silva Mawatha

Chairman

Witnesses;

...... S
artment of Public Enterprises

Designation : .............. ﬁ??ﬂﬁf.ﬁamfgahaggﬁa
eqai Cfficar
Secretary Wi a
Ad i ; nistry of Energy
Address: ..................... Ministry.of Energy AdAresss s cspwesone s o No" B0, Sir & ergy
No 80, Sir Ernest De Silva Mawathe ir é’:ﬁ;ﬁg OS;Iva Mawatha,
.................................... Colombo 07
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i\.’iz'moj Gupta
Managing Director
For and on behalf of Lanka IOC PLC

1. Signature: .......7oo..ceeee

Witnesses;

© TRINCO FETROLEUH TERMINAL (PVT) 1B

Py (5250578

Director
For and

Witnesses;

1. Signature: ....... "”%{’

Name: T s 0o = o bl e ot B s
Designation : ...................d K. D; R. Oigs
Secretary
Address: ................. bt Ministry.of Energy
No 80, Sir Emest De Sitva Mawathe
Colombo 07

T ST S T

ajanoi Gupta
Managing Director
L apka i0OGC PLC
Laval 20, Wesi Tower,

World Trade Sentrs, Eohaion Souars,

Caolombo 01

2. Signature: .........

Name: ...... S.A A [Erwe

............................................

behalf of Trinco Petroleum Terminal (Pvt) Ltd

2. Signature: .. WW ...............

NATE I 12 vt oo s ssitie s Gatgai s sswinis snioi o
Designation : ......... Hasitha Paragzhagoda
Legai Offizer
Address: ........c.oeennene Minisiry. of Energy
No 80, Sir Ernest De Silva Mawatha
Caiarnbn 37 8
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ANNEX 1
Surveyor General’s Plan No. FVP 19 Supplement No. 14

ANNEX 2
Surveyor General’s Plan No. FVP 18 Supplement No. 09

ANNEX 3
Finalised version of the State Lease in favour of LIOC in relation to Lot 192
in Surveyor General’s Plan No. FVP 19 Supplement No. 14

ANNEX 4
Finalised version of the State Lease in favour of CPC in relation to Lot 264
in Surveyor General’s Plan No. FVP 18 Supplement No. 09

ANNEX 5
Finalised version of the State Lease in favour of the JVC in relation to Lot 262
in Surveyor General’s Plan No. FVP 18 Supplement No. 09

ANNEX 6
The inflation chart with the applicable percentage of increase of the Annual Rental for the

calendar year immediately succeeding one year from the execution of the State Leases, as per

Clause 2.2
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Annex 3

STATE LANDS ORDINANCE, NO. 8 OF 1947

SN

LEASE OF STATE LANDFOR THE PURPOSE OF DEVELOPING THE LOWER
TANK FARM OF THE CHINA BAY OIL TANK FARM

I, GOTABAYA RAJAPAKSA President of the Government of Democratic Socialist Republic
of Sri Lanka (hereinafter called “the lessor” which expression shall mean the said President
and shall include his/her successors in office for the time being) acting herein under the
provisions of section 2 of the State Lands Ordinance, No. 8 of 1947, and the regulations framed
thereundef, do hereby lease the State land described in Schedule “A” hereto (hereinafter
referred to as “the land”) to Lanka IOC PLC a company incorporated in the Democratic
Socialist Republic of Sri Lanka bearing registration No. PQ 179 and having its registered office
at Level 20, West Tower, World Trade Centre, Echelon Square, Colombo 01 (hereinafter

called the “lessee”, which expression shall include itssuccessors and permitted assignees) for a

term of fifty (50) years commencing from the Sixth day of January 2022 subject to the terms

and conditions in Schedule “B” .

SCHEDULE A

~ All allotment of State land called Nedunkuda Situated in the village of Nedunkuda in No.
V_ 229A, Chaina Bay Grama Niladhari Division in the Trincomalee Town and Gravets
Divisional Secretary’s Division of the Trincomalee District of the Eastern Province, and
depicted as lot 192 in FVP 19 Sup No. 14 in Field Sheet No. 19 caused to be prepared by the
Surveyor-General and kept in his charge and computed to contain Ten and Six thousand Four
~ hundred Seventy Six of ten- thousandths of hectare (10. 6476 Ha.) in extent and bounded

_ as follows:-

North : Chinanvadi village (FVP 18) and Lots 176 and 180
East : Lots 176, 180 and 193

South : Lots 193 and 154 and Road (RDA)

_-West :Lots 193 and 154, Road (RDA) and Chinanvadi Village
' (Plan/Diagram No. L/§/275)
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SCHEDULE B

1) The lessee shall pay a yearly rent in the following manner in advance to the lessor or its

nominee, [Department of Treasury Operation] on Sixth day of January in each year,

commencing from the date of execution of the lease, in the manner morefully set out in the

agreement executed by the Government of Sri Lanka, Ceylon Petroleum Corporation (“CPC”),

. the lessee and Trinco Petroleum Terminal (Pvt) Ltd (“JVC”) on Sixth day of January 2022,

in relation to the modalities for the possession, development and use of the China Bay Oil Tank
Farm by CPC, LIOC, and JVC (“Modalities Agreement”), namely,

(@

(®)

subject to paragraphs (c) and (d) below, the yearly rental shall be calculated at the
rate of US$ One Thousand (US$ 1,000.00) per Storage Tank per annum and 2
proportionate sum out of a further sum of United States Dollars One Thousand
(US$ 1,000.00) for ancillary. facilities (which shall be shared by CPC, the lessee
and the JVC in proportion to the number of Storage Tanks in their possession
under the State leases granted to each) (“Annual Rental”);

accordingly, the Annual Rental for the first year from the date of execution of the
lease shall be United States Dollars fourteen thousand one hundred and forty
one (US$ 14,141.00);

(©) for the second year from the date of execution of the State Leases, the rental of the

- -Storage Tank per annum referred to in paragraph (a) above shall be increased on

the basis of inflation in the USA between 2003 and 2021. The price index to be
used for calculating the US inflation for this period shall be as set out in paragraph
(d) below and the inflation chart with the applicable percentage of increase is
annexed to the Modalities Agreement as Annex 6;

(d) the Annual Rental shail be adjusted based on the rental of the Storage Tank per

annum being revised automatically once in every five (5) years commencing from
the secondyear from the date of execution of the lease, based on the cumulative
rate of inflation considering the Core Personal Consumption Expenditures price
index issued by the Bureau of Economic Analysis under the United States
Department of Commerce, for the preceding five (5) years, provided however, any
increase of the Annual Rental shall not exceed ten percent (10%) of the Annual
Rental last paid to GOSL. Accordingly, for the avoidance of doubt, the Annual
rental for the second, third, fourth, fifth andsixthyears shall be calculated as stated
in paragraph (c) above and the Annual Rental for the seventh year shall be
calculated in terms of this paragraph.
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2)

3)

4)

5)

Without prejudice to the provisions contained in clause 19 of this Schedule, if the rent
payable for any year is not paid in full on the date on which such rent falls due, the lessee
shall pay interest at the rate of 10 percent per annum on such outstanding rent or any part
thereof until such rent or part is paid in full.

The lessee shall pay all assessment rates and taxes whatsoever payable in respect of the
land and all improvements thereto.

The lessee shall, within a period of five years from the date of commencement of this
lease, at its own cost, and in accordance with the purpose stated in clause 8 of this

Schedule and as morefully set out in the Modalities Agreement, develop the land to the

| satisfaction of the Land Commissioner General. Provided that, the period specified herein,

may be extended when requested by the lessee to complete such development.
The lessee shall at all times during the term of this lease keep at its own expense the said

land and all additions thereto including the oil storage tanks in good repair to the

satisfaction of the Land Commissioner General.

The lessee shall permit the Land Commissioner General or any officer authorised by him
in writing to enter upon the land at any time deemed reasonable in the daytime and inspect
the development thereto, with prior written notice of 24 hours.

The lessee shall confine the operations of the land to the purpose set out in clause 8 of this
Schedule and the Modalities Agreement, The Land Commissioner General or any other
relevant authority shall monifor the purpose for which the land is leased.

The lessee shall not use the land, oil storage tanks thereon and the buildings thereon, or
any part thereof for any purpose whatsoever other than for energy, hydrocarbon,

_petrochemicalsrelated projects including development, maintenance, utilisation of oil

storage facilities on the landand projects connected or incidental theretoand existing

businesses being carried out by the lessee on the land, including in relation to Iubricants

and greases.

- For the avoidance of doubt, the lessee shall have the right to use and develop existing

permanent fixtures, allied infrastructure and facilities on the land and/or to develop
separate and independent permanent fixtures and allied infrastructure and facilities on the
land, for the purposes referred to above.

9) The lessee may with the prior written consent of the Land Commissioner General, who

- shall not unreasonably withhold such consent,sub-let, sub-lease, assign and dispose of its

leasehold interest in the land or any part or portion thereof to a wholly owned subsidiary

_of the lessee. ' %‘




10) The lessee shall not, without the prior written consent of the Divisional Secretary, or
otherwise than in accordance with the conditions of such corsent, fell, remove or sell or
dispose of any earth, cabook, clay, gravel, sand, trees of timber value, forest produce from
the land.

11) The lessee shall not, without first obtaining from the prescribed officer a grant or license

in that behalf search for, dig for, or carry away any mineral, mineral product or mineral oil

in or from the land.

12) The lessee shall be entitled with the prior written consent of the Land Commissioner
General, who shall not unreasonably withhold such consent, to mortgage the leasehold
rights for obtainiﬁg financial assistance required for the development of the said land from
licensed commercial banks or licensed specialised bank as defined in the Banking Act No.
30 of 1988 (as amended) or a statutorily established financial organisation situated within
Sri Lanka. In the event the lessee mortgages the leasehold rights it shall immediately
inform the lessor of such fact and furnish the lessor with all details pertaining to the said
mortgage. Such mortgage shall be subject to restrictions placed on a party other than CPC,
the lessee or the JVCfrom having any direct, indirect or beneficial interest of any nature
whatsoever in respect of the China Bay Oil Tank Farm as morefully set out in the
Modalities Agreement, unless CPC, the lessee and the JVC expressly agree in writing to
waive such restriction. If the interest of the lessee herein is seized or sold in execution of a

- decree under debt recovery provisions in the law against the lessee or in the execution of
powers vested in such licensed commercial bank or licensed specialised bank or financial
institution by statute which has an interest in the land as set out above, the lessor may be
entitled to terminate this lease agreement. However, the lessor will at the requeét n
writing of such financial institution, execute a fresh lease agreement for the remaining
period of this agreement on the same terms and conditions as this agreement pertaining to
the said land to a person selected by such financial institution subject to the restriction
above mentioned. and approved by the lessor, which approval shall not be unreasonably
withheld. V

13) The lessee shall during the term of this lease keep at its own expense the landmarks that
define the boundaries of the land in good repair.

14) The rights hereby conveyed to the lessee are subject to any right of way or other servitude
existing over the land at the date of commencement of this lease and the rights morefully

. et out under clause 1.2 of the Modalities Agreement.

15) On the expiry or earlier termination of this lease under Clauses 12 and 19, the lessee 'shall/%c
surrender to the lessor the land with all buildings and oil storage tanks therein, and
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additional, improvements and fixtures thereto in such repair and conditions as shall be in
accordance with the covenants in this lease contained (due allowance being made for fair
wear and tear). :

O

16) The lessee shall not be entitled on such surrender as aforesaid to claim any payment of
compensation for any improvements whatsoever effected to the land or buildings or on
any other account whatsoever.

17) The lessee paying the annual rentals bythe due dates as and when the same fall due as
herein set out and observing and performing all and singular the covenants and obligations
on the part of the lessee herein contained shall peacefully and quietly possess and enjoy
the land and carry out and develop the land in accordance with and in conformity with the
provisions hereof. -

18) If there shall be any breach or non-observance of any of the lessee’s covenants herein
contained, the lessee shall be granted a period of three (3) months, as may be notified in
writing by the Lessor to the Lessee, to rectify such breach or non-observance.

19) This lease may be terminated with three month’s prior written notice of termination in the
event the lessee fails to pay rent as morefully set out in this Schedule, subject to clause
180f this Schedule and/or a Force Majeure Event, as morefully set out in the Modahtles
Agreement, which shall be applicable to this lease.

20) This lease shall be read together with provisions set out in the Modalities Agreement and

any matters relating to the possession, development and use of the land and fixtures

. thereon, which are not covered in this lease shall be covered by provisions set out in the

Modalities Agreement. In the event of any conflict between the conditions set out in this

Schedule and the provisions set out in the Modalities Agreement, the provisions set out in

the Modalities Agreement shall prevail.

. Signature of the Lessor

I CERTIFY under section 23(2) of the State

. Lands Ordinance, No. 8 of 1947, that the
above Facsimile of the President’s signature
Was stamped hereon in my presence

Al e B S B n e
AT Tl e bl P
DAY OF v oiisisissisisaivmmsssssssszenssspusasonusaressssnen
Two thousand and............cocceeeuevesrenerssnnorassacs
Slgnature of the Lessee Secretary to the President

Witnesses to the Signature of the Lessee:

Signed at Colombo
- This Sixth day of J anuary Year Two Thousand and Twenty Two

A
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Annex 4

STATE LANDS ORDINANCE, NO. 8 OF 1947

LEASE OF STATE LAND FOR THE PURPOSE OF DEVELOPING TWENTY-FOUR

STORAGE TANKS AND PERTAINING LAND IN THE UPPER TANK FARM OF THE
CHINA BAY OIL TANK FARM

I, GOTABAYA RAJAPAKSA President of the Government of Democratic Socialist Republic of Sri
Lanka (hereinafter called “the lessor” which expression shall mean the said President and shall
include his/her successors in office for the time being) acting herein under the provisions of section 2
of the State Lands Ordinance, No. 8 of 1947, and the regulations framed thereunder, do hereby lease
the State land described in Schedule “A” hereto (he&inafter referred to as “the land”) to the Ceylon
Petroleum Corporation, a body duly constituted by the Ceylon Petroleum Corporation Act No. 28 of
1961 and having its principal place of business at No. 609, Dr. Danister De Silva Mawatha, Colombo
09in the said Republic (hereinafter referred to as the “lessee” which term or expression as herein used
shall mean and include the said Ceylon Petroleum Corporation, its successors and permitted assigns)

for a term of fifty (50) yearscommencing from the Sixth day of January 2022 subject to the terms

. and conditions in Schedule “B.

SCHEDULE A

All allotment of State land called Chainanvadikadu Situated in the village of Chinanvadi in No. 229

- A, Chaina Bay Grama Niladhari Division in the Trincomalee Town and Gravets Divisional
':;‘Sccretary’s Division of the Trincomalee District of the Eastern Province, and depicted as lot 264 in
 FVP 18 Sup No. 9 in Field Sheet No.17 caused to be prepared by the Surveyor-General and kept in
his charge and computed to contain Fifty and one thousand thirty one of ten- thousandths of a
: ih::eétare (50.1031Ha.) in extent and bounded as follows:-

North : Lots 263, 230, 98 228 and 246

East : Lots 230, 98, 228, 246, 128, 129, 106 1/3 and 106 %

South : Lots 129, 106 1/3, 106 % and 263

West Lot 263

Plan/Diagram No, L/ 5/274)




additional, improvements and fixtures thereto in such repair and conditions as shall be in
accordance with the covenants in this lease contained (due allowance being made for fair
wear and tear). '

=

16) The lessee shall not be entitled on such surrender as aforesaid to claim any payment of
compensation for any improvements whatsoever effected to the land or buildings or on
any other account whatsoever.

17) The lessee paying the annual rentals bythe due dates as and when the same fall due as
herein set out and observing and performing all and singular the covenants and obligations
on the part of the lessee herein contained shall peacefully and quietly possess and enjoy
the land and carry out and develop the land in accordance with and in conformity with the
provisions hereof. b

18) If there shall be any breach or non-observance of any of the lessee’s covenants herein
contained, the lessee shall be granted a period of three (3) months, as may be notified in
writing by the Lessor to the Lessee, to rectify such breach or non-observance.

19) This lease may be terminated with three month’s prior written notice of termination in the
event the lessee fails to pay rent as morefully set out in this Schedule, subject to clause
180f this Schedule and/or a Force Majeure Event, as morefully set out in the Modahtles
Agreement, which shall be applicable to this lease.

20) This lease shall be read together with provisions set out in the Modalities Agreement and
any matters relating to the possession, development and use of the land and fixtures

- thereon, which are not covered in this lease shall be covered by provisions set out in the
Modalities Agreement. In the event of any conflict between the conditions set out in this
Schedule and the provisions set out in the Modalities Agreement, the provisions set out in
the Modalities Agreement shall prevail.

. Signature of the Lessor

I CERTIFY under section 23(2) of the State

. Lands Ordinance, No. 8 of 1947, that the
above Facsimile of the President’s signature
Was stamped hereon in my presence

I DAl Elee o b NI I R i, R S

...............................................................

- Slgnature of the Lessee Secretary to the President

~ Witnesses to the Signature of the Lessee:

. Signed at Colombo
This Sixth day of January Year Two Thousand and Twenty Two

|
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SCHEDULE B

1) The lessee shall pay a yearly rent in the following manner in advance to the lessor or its nominee,

[Deparment of Treasury Operation] on sixth day of January in each year, commencing from the

date of execution of the lease, in the manner morefully set out in the agreement executed by the
Government of Sri Lanka, the lessee, Lanka IOC PLC (“LIOC”) and Trinco Petroleum Terminal
(Pvt) Ltd (“JVC”) on Sixth day of January 2022, in relation to the modalities for the possession,
development and use of the China Bay Oil Tank Farm by the lessee, LIOC, and JVC
(“Modalities Agreement”), namely,

(@)

()

©

(CY

Subject to paragraphs (c) and (d) below, the yearly rental shall be calculated at the
rate of US$ One Thousand (US$ 1,000.00) per Storage Tank per annum and a
proportionate sum out of a further sum of US$ One Thousand (US$ 1,000.00) for
ancillary facilities (which shall be shared by the lessee, LIOC and the JVC in
proportion to the number of Storage Tanks in their possession under the State leases
granted to each) (“Annual Rental”);,

Accordingly, the Annual Rental for the first year from the date of execution of the
lease shall be United States Dollars twenty four thousand two hundred and forty two
(USS 24, 242.00);

For the second year from the date of execution of the State Leases, the rental of the
Storage Tank per annum referred to in paragraph (a) above shall be increased on the
basis of inflation in the US between 2003 and 2021. The price index to be used for
calculating the US inflation for this period shallbe as set out in paragraph (d) below
and the inflation chart with the applicable percentage of increase is annexed to the
Modalities Agreement as Annex 6;

The Annual Rental shall be adjusted based on the rental of the Storage Tank per
annum being revised automatically once in every five (5) years commencing from the
second year from the date of execution of the lease, based on the cumulative rate of
inflation considering the Core Personal Consumption Expenditures price index issued
by the Bureau of Economic Analysis under the United States Department of
Commerce, for the preceding five (5) years, provided however, any increase of the
Annual Rental shall not exceed ten percent (10%) of the Annual Rental last paid to
GOSL. Accordingly, for the avoidance of doubt, the Annual rental for the second,
third, fourth, fifth and sixth years shall be calculated as stated in paragraph (c) above
and the Annual Rental for the seventh year shall be calculated in terms of this
paragraph.

/ithout prejudice to the provisions contained in clause 19 of this Schedule, if the rent payable

Or any year is not paid in full on the date on which such rent falls due, the lessee shall pay




interest at the rate of 10 percent per annum on such outstanding rent or any part thereof until

such rent or part is paid in full.

The lessee shall pay all assessment rates and taxes whatsoever payable in respect of the land and
all improvements thereto.
The lessee shall, within a period of five years from the date of commencement of this lease, at its
own cost, and in accordance with the purpose stated in cléuse 8 of this Schedule and as
morefully set out in the Modalities Agreement, develop the land to the satisfaction of the Land
Commissioner General. Provided that, the period specified herein, may be extended when
requested by the lessee to complete such development.
The lessee shall at all times during the term of this lease keep at its own expense the said land
and all additions thereto including the oil storage tanks in good repair to the satisfaction of the
Land Commissioner General.
The lessee shall permit the Land Commissioner General or any officer authorised by him in
writing to enter upon the land at any time deemed reasonable in the daytime and 1nspcct the
development thereto, with prior written notice of 24 hours.
The lessee shall confine the operations of the land to the purpose set out in clause 8 of this
Schedule and the Modalities Agreement. The Land Commissioner General or any other relevant
authority shall monitor the purpose for which the land is leased.
The lessee shall not use the land, oil storage tanks thereon and the buildings thereon, or any part
thereof for any purpose whatsoever other than for energy, hydrocarbon, petrochemicals related
projects and storing water, including development, maintenance, utilisation of oil storage
facilities on the land and projects connected or incidental thereto.
- For the avoidance of doubt, the lessee shall have the right to use and develop existing permanent
fixtures, allied infrastructure and facilities on the land and/or to develop separate and
independent permanent fixtures and allied infrastructure and facilities on the land, for the
- purposes referred to above.
The lessee may with the prior written consent of the Land Commissioner General, who shall not
: unreasonably Wlthhold such consent, sub-let, sub-lease, assign and dispose of its leasehold
interest in the land or any part or portion thereof to a wholly owned subsidiary of the lessee.
b, The lessee shall not, without the prior written consent of the Divisional Secretary, or otherwise
than in accordance with the conditions of such consent, fell, remove or sell or dispose of any
_ ‘earth, cabook, clay, gravel, sand, trees of timber value, forest produce from the land.
) The lessee shall not, without first obtaining from the prescribed officer a grant or license in that

behalf search for, dig for, or carry away any mineral, mineral product or mineral oil in or from
the land.

Who shall not unreasonably withhold such consent, to mortgage the leasehold rights for obtaining

3

The lessee shall be entitled with the prior written consent of the Land Commissioner General,/%'
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13)

14)

15)

16)

17

.18)

financial assistance required for the development of the said land from licensed commercial
banks or licensed specialised bank ag defined in the Banking Act No. 30 of 1988 (as amended) or
a statutorily established financia] organisation situated within Sri Lanka. In the event the lessee
mortgages the leasehold rights it shaj] immediately inform the lessor of such fact and furnish the
lessor with all details pertaining to the said mortgage. Such mortgage shall be subject to
restrictions placed on a party other than the lessee, LIOC or the JVC from having any direct,
indirect or beneficial interest of any nature whatsoever in respect of the China Bay Qil Tank
Farm as morefully set out in the Modalities Agreement, unless the lessee, LIOC and the JVC
expressly agree in writing to waive such restriction. If the interest of the lessee herein is seized or
sold in execution of a decree under debt recovery provisions in the law against the lessee or in
the execution of powers vested in such licensed commercial bank or licensed specialised bank or
financial institution by statute which has an interest in the land as set out above, the lessor may
be entitled to terminate this lease agreement. Howe’iref, the lessor will at the request in writing of
such financial institution, execute a fresh lease agreement for the remaining period of this
agreement on the same terms and conditions as this agreement pertaining to the said land to a
person selected by such financial institution subject to the restriction above mentioned and
approved by the lessor, which approval shall not be unreasonably withheld.
The lessee shall during the term of this lease keep at its own expense the landmarks that define
the boundaries of the land in good repair. '
The rights hereby conveyed to the lessee are subject to any right of way .or other servitude
existing over the land at the date of commencement of this lease and the rights morefully set out
under clause 1.2 of the Modalities Agreement.
On the expiry or earlier termination of this lease under Clauses 12 and 19, the lessee shall
surrender to the lessor the land with all buildings and oil storage tanks therein, and additional,
improvements and fixtures thereto in such repair and conditions as shall be in accordance with
the covenants in this lease contained (due allowance being made for fair wear and tear).
The lessee shall not be entitled on such surrender as aforesaid to claim any payment of
Compensation for any improvements whatsoever effected to the land or buildings or on any other
account whatsoever.
The lessee paying the annual rentals by the due dates as and when the same fall due as herein set
out and observing and performing all and singular the covenants and obligations on the part of
the lessee herein contained shall peacefully an& quietly possess and enjoy the land and carry out
and develop the land in accordance with and in conformity with the provisions hereof.
If there shall be any breach or non-observance of any of the lessee’s covenants herein contained,

the lessee shall be granted a period of three (3) months, as may be notified in writing by the

Lessor to the Lessee, to rectify such breach or non-observance. AQ_‘_




19) This lease may be terminated with three month’s prior written notice of termination in the event
the lessee fails to pay rent as morefully set out in this Schedule, subject to clause 18 of this
Schedule and/or a Force Majeure Event, as morefully set out in the Modalities Agreement, which
shall be applicable to this lease.

20) This lease shall be read together with provisions set out in the Modalities Agreement and any

matters relating to the possession, development and use of the land and fixtures thereon, which

are not covered in this lease shall be covered by provisions set out in the Modalities Agreement.

In the event of any conflict between the conditions set out in this Schedule and the provisions set

out in the Modalities Agreement, the provisions set out in the Modalities Agreement shall
prevail.

Signature of the Lessor

I CERTIFY under section 23(2) of the State
Lands Ordinance, No. 8 of 1947, that the
above Facsimile of the President’s signature
Was stamped hereon in my presence

- R S A et e oS SO
i 1
5 L A I AU
Two thousand and...............co.ooveeeeemenn...
Signature of the Lessee Secretary to the Pr'esid.c.e'nt et

esses to the Signature of the Lessee:

...............................................

at Colombo

th day of January Year Two Thousand and Twenty Two
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STATE LANDS ORDINANCE, NO. 8 OF 1947

=

LEASE OF STATE LAND FOR THE PURPOSE OFDEVELOPING SIXTY-ONE STORAGE

TANKS AND PERTAINING LAND IN THE UPPER TANK FARM OF THE CHINA BAY
OIL TANK FARM

I, GOTABAYA RAJAPAKSA President of the Government of Democratic Socialist Republic of Sri
Lanka (hereinafter called “the lessor” which expression shall mean the said President and shall

include his/her successors in office for the time being) acting herein under the provisions of section 2

the State. land described in Schedule “A” hereto (hereinafter referred to as “the land”) to Trinco
Petroleum Terminal (Pvt) Ltd a company incorporated in the Democratic Socialist Republic of Sri
Lanka bearing registration No. PV 00250578, an(i having its registered office at No. 609, Dr. Danister
De Silva Mawatha, Colombo 09 (hereinafter called the “lessee”, which expression shall include its

successors and permitted assignees) for a term of fifty (50) years commencing from the Sixth day of

-January 2022 subject to the terms and conditions in Schedule “B.
SCHEDULE A

All allotment of State land called Chainanvadikadu Situated in the village of Chinanvadi in No.
29A, Chaina Bay Grama Niladhari Division in the Trincomalee Town and Gravets Divisional
écretary"s Division of the Trincomalee District of the Eastern Province, and depicted as lot 262 in
VP 18 Sup No. 9 in Field Sheet No. 17 caused to be prepared by the Surveyor-General and kept in
charge and computed to contain Two hundred Sixty Four and Eight thousand Three Hundred
rty Five of ten- thousandths of a hectare (264.8345Ha.) in extent and bounded as follows:-

_h: Lots 229, Vayiriyuttu village (FTP 5), Kavaddikuda village (FVP 17), Lots 242, 226, 243,
230, 251, 230, 173, 175 and 230

- Lots 242, 226, 243, 230, 251, 230, 173, 175, 230 and 263

th : Lots 263, 106 Y%, 27, 26, 245, Nachchikkuda village (FVP 21), Lot 244 and Nachchikkuda
village (FVP 21)

Lot 229, Vayiriyuttu village (FTP 5) and Kavaddikkuda village (FVP 17)

Diagram No. L/%/273)

SCHEDULE B

Annex 5

 of the State Lands Ordinance, No. 8 of 1947, and the regulations framed thereunder, do hereby lease
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1) The lessee shall pay a yearly rent i the following manner in advance o the lessor or its nominee,

[Department of Treasury Operation] op Sixth day of January in each year, commencing from the

date of execution of the lease, in the manner morefully set out in the agreement executed by the
Government of Sri Lanka, Ceylon Petroleym Corporation (“CPC”), Lanka IOC PLC (“LIOC”) and
the lessee on Sixth day of January 2022, in relation to the modalities for the possession,

development and use of the China Bay Oil Tank Farm by CPC, LIOC, and the lessee (“Modalities
Agreement”), namely, :

(@)

(b)

©

@

subject to paragraphs (c) and (d) below, the yearly rental shall be calculated at the
rate of US$ One Thousand (US$ 1,000.00) per Storage Tank per annum and a
proportionate sum out of a further sum of US$ One Thousand (US$ 1,000.00) for
ancillary'facilities (which shall be shared by CPC, LIOC and lessee in proportioﬁ to
the number of Storage Tanks in their possession under the State leases granted to.
each) (“Annual Rental”); ' T :
accordingly, the Annual Rental for the first year from the date of execution of the
lease shall be United States Dollars sixty one thousand six hundred and sixteen
(USS$ 61,616.00);

for the second year from the date of execution of the State Leases, the rental of the

Storage Tank per annum referred to in paragraph (a) above shall be increased on the .

basis of inflation in the USA between 2003 and 2021. The price index to be used for
calculating the US inflation for this period shall be as set out in paragraph (d) below
and the inflation chart with the appﬁcable percentage of increase is annexed to the
Modalities Agreement as Annex 6;

the Annual Rental shall be adjusted based on the rental of the Storage Tank per
annum being revised automatically once in every five (5) years commencing from the
second year from the date of execution of the lease, based on the cumulative rate of
inflation considering the Core Personal Consumption Expenditures price index issued
by the Bureau of Economic Analysis under the United States Department of
Commerce, for the preceding five (5) years, provided however, any increase of the
Annual Rental shall not exceed ten percent (10%) of the Annual Rental last paid to
GOSL. Accordingly, for the avoidance of doubt, the Annual rental for the second,
third, fourth, fifth and sixth years shall be calculated as stated in paragraph (c) above
and the Annual Rental for the seventh year shall be calculated in terms of this
paragraph. .

Without prejudice to the provisions contained in clause 19 of this Schedule, if the rent payable for
aﬂy year is not paid in full on the date on which such rent falls due, the lessee shall pay interest at

the rate of 10 percent per annum on such outstanding rent or any part thereof until such rent or
art is paid in full.

&




3) The lessee shall pay all assessment rates and taxes whatsoever payable in respect of the land and
all improvements thereto.

4) The lessee shall, within a period of five years from the date of commencemient of this lease, at its
own cost, and in accordance with the purpose stated in clause 8 of this Schedule and as morefully
set out in the Modalities Agreement, develop the land to the satisfaction of the Land
Commissioner General. Provided that, the period specified herein,. may be extended when
requested by the lessee to complete such development.

5) Tﬁe lessee shall at all times during the term of this lease keep at its own expense the said land and
all additions thereto including the oil storage tanks in good repair to the satisfaction of the Land
Commissioner General.

6) The lessee shall permit the Land Commissioner General or any officer authorised by him in

~writing to enter upon the land at any time deemed reasonable in the daytime and inspect the
development thereto, with prior written notice of 24 hours.

W'WM R R S g i

7) The lessee shall confine the operations of the land to the purpose set out in clause 8 of this
Schedule and the Modalities Agreement. The Land Commissioner General or any other relevant
authority shall monitor the purpose for which the land is leased.

8) The lessee shall not use the land, oil storage tanks thereon and the buildings thereon, or any part

thereof for any purpose whatsoever other than for energy, hydrocarbon, petrochemxcals related
prOJects and storage of any liquid item, including development, maintenance, utilisation of oil
storage facilities on the land and projects connected or incidental thereto and any other projects
that the lessee may lawfully undertake for its business.
For the avoidance of doubt, the lessee shall have the right to use and develop existing permanent
fixtures, allied infrastructure and facilities on the land and/or to develop separate and independent
permanent fixtures and allied infrastructure and facilities on the land, for the purposes referred to
above.

9) The lessee may with the prior written consent of the Land Commissioner General, who shall not
unreasonably withhold such consent, sub-let sub-lease, assign and dispose of its leasehold
interest in the land or any part or portion thereof to a wholly owned subsidiary of the lessee.

10) The lessee shall not, without the prior written consent of the Divisional Secretary, or otherwise
than in accordance with the conditions of such consent, fell, remove or sell or dispoée of any
earth, cabook, clay, gravel, sand, trees of timber value, forest produce from the land.

11) The lessee shall not, without first obtaining from the prescribed officer a grant or license in that
behalf search for, dig for, or carry away any mineral, mineral product or mineral oil in or from the
land.

12) The lessee shall be entitled with the prior written consent of the Land Commissioner General,
who shall not unreasonably withhold such consent, to mortgage the leasehold rights for obtaining

financial assistance required for the development of the said land from licensed commercial banks ,¢f'/
-

3




or licensed specialised bank as defined in the Banking Act No. 30 of 1988 (as amended) or a
statutorily established financial organisation situated within Sri Lanka. In the event the lessee
mortgages the leasehold rights it shall immediately inform the lessor of such fact and furnish the
lessor with all details pertaining to the said mortgagé. Such mortgage shall be subject to
restrictions placed on a party other than CPC, LIOC or the lessee from having any direct, indirect
or beneficial interest of any nature whatsoever in respect of the China Bay Oil Tank Farmas
morefully set out in the Modalities Agreement, unless CPC, LIOC and the lessee expressly agree
in writing to waive such restriction. If the interest of the lessee herein is seized or sold in
execution of a decree under debt recovery provisions in the law against the lessee or in the
execution of powers vested in such licensed commercial bank or licensed specialised bank or
financial institution by statute which haé an interest in the land as set out above, the lessor may be
entitled to terminate this lease agreement. However, the lessor will at the request in Writing of
such financial institution, execute a fresh lease agreement for the remaining period of this
agreement on the same terms and conditions as this agreement pertaining to the said land to a
person selected by such financial institution subject to the restriction above mentioned and
approved by the lessor, which approval shall not be unreasonably withheld.

13) The lessee shall during the term of this lease keep at its own expense the landmarks that define the
‘boundaries of the land in good repair.

14) The rights hereby conveyed to the lessee are subject to any right of way or other servitude
existing over the land at the date of commencement of this lease and the rights morefully set out
under clause 1.2 of the Modalities Agreement.

15) On the expiry 61‘ earlier termination of this lease under Clauses 12 and 19, the lessee shall
surrender to the lessor the land with all buildings and oil storage tanks therein, and additional,
improvements and fixtures thereto in such repair and conditions as shall be in accordance with the
covenants in this lease contained (due allowance being made for fair wear and tear).

- 16) The lessee shall not be entitled on such surrender as aforesaid to claim any payment of
compensation for any improvements whatsoever effected to the land or buildings or on any other
account whatsoever.

17) The lessee paying the annual rentals by the due dates as and when the same fall due as herein set
out and observing and performing all and singular the covenants and obligétions on the part of the
lessee herein contained shall peacefully and quietly possess and enjoy the land and carry out and
develop the land in accordance with and in conformity with the provisions hereof.

18) If there shall be any breach or non-observance of any of the lessee’s covenants herein contained,
the lessee shall be granted a period of three (3) months, as méy be notified in writing by the
Lessor to the Lessee, to rectify such breach or non-observance.

19) This lease may be terminated with three month’s prior written notice of termination in the event

the lessee fails to pay rent as morefully set out in this Schedule, subject to clause 18 of this



INFLATION CHART WITH THE APPLICABLE PERCENTAGE OF INCREASE OF THE ANNUAL RENTAL
FOR THE CALENDER YEAR IMMEDIATELY SUCCEDING ONE YEAR FROM THE EXECUTION
OF THE STATE LEASES AS PER CLAUSE 2.2 OF THE MODALITIES AGREEMENT

Link: https://fred.stlouisfed.org/series/DPCCRG3A086NBEA

Annual PCE Core Price Index of the US since 2003

Year PCE Core Index Rate (%)
' (Annual, not seasonally adjusted)
2003| S 84.87 | 160
2004] | 8654 |  197| -
2005} 88.44 2.20
2006 | 90.56 2.40
2007 92.58 2.23
2008 94.39 1.96
2009 95.27 0.93
2010 96.65 1.45
2011 ‘ 98.18 1.58
2012 100.00 1.85
2013 101.54 1.54
2014 103.19 1.62
2015 104.49 | 1.26
2016 106.14 | 1.58
2017 107.94 1.70
2018 110.10 2.00
2019] 111.96 1.69
2020 113.55 1.42
cumulative rate of inflation based on annual PCE core price index 33.79%
Formula is:

[(price index of 2020 / price index of 2003)-1] x 100

[(113.55 / 84.67)-1] x 100 = 33.79%

Hence the increased rent will be USD.1338 per Tank effective from the 2nd year
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Schedule and/or a Force Majeure Event, as morefully set out in the Modalities Agreement, which
shall be applicable to this lease.

20) This lease shall be read together with provisions set out in the Modalities Agreement and any

* matters relating to the possession, development and use of the land and fixtures thercon, which

are not covered in this lease shall be covered by provisions set out in the Modalities Agreement.

In the event of any conflict between the conditions set out in this Schedule and the provisions set

out in the Modalities Agreement, the provisions set out in the Modalities Agreement shall prevail.

Signature of the Lessor

- I CERTIFY under section 23(2) of the State
Lands Ordinance, No. 8 of 1947, that the
above Facsimile of the President’s signature
Was stamped hereon in my presence

7. ey o AL L SN N e
s R e oot ) ol
‘Day (o) SR N ey Sl LN SR e P
Two thousand AN Kot N B 1
Signature of the Lessee - Secretary to the President

Witnesses to the Signature of the Lessee:

Signed at Colombo
This Sixth day of January Year Two Thousand and Twenty Two
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